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The objection to the specification has been overcome by the amendment filed 
March 10, 2006. 

The rejection of claims 1 , 8 and 11-14 has been overcome by the amendment 
filed March 10, 2006. The rejection is withdrawn. 

Claims 24 and 25 are written in "means plus function" form and since they meet 
the analysis set forth in MPEP 2181, the Examiner assumes that applicant wishes to 
invoke 35 USC § 1 12, paragraph 6. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-9, 11, 13-17 and 22-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bachmann, of record. 

3. Regarding claims 1 and 2, Bachmann discloses the lining system with an outer 
section (2 V, 21", Figure 9, column 10, lines 40-61), an inner section (23), interstitial 
space (19) with a vertical volume area and a horizontal volume area and a negative 
pressure (vacuum) in the interstitial area (column 8, lines 14-21). The vacuum is 
continuous while applied and is capable of being applied on a continuous basis. The 
term sufficient is a broad term and the vacuum applied in Bachmann is sufficient for its 
purpose. 
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4. Regarding claim 3, Bachmann discloses the lining system of claim 1 with an L- 
shaped member having a vertical end and a horizontal end, which is connected to the 
floor surface (25, Figure 9, column 7, lines 60-67). 

5. Regarding claim 4, Bachmann discloses the lining system of claim 1 with bottom 
plates (25, 27, Figure 9) overlaying the original flooring. 

6. Regarding claim 5, Bachmann discloses the lining system of claim 3 with the 
vertical portion of layer 27 constituting the shell skirt attached to the vertical end of the 
L-shaped member. 

7. Regarding claim 6, Bachmann discloses the lining system of claim 3 and the 
horizontal portion of layers 27, 29, 30 constitute bottom plates attached to the horizontal 
end of the L-shaped member. 

8. Regarding claim 7, Bachmann discloses the lining system of claim 5 and the top 
section of the shell skirt is attached to the vertical outer section at a predetermined 
height that could be chosen to avoid a critical stress area (10', Figure 9). 

9. Regarding claim 8, Bachmann discloses the lining system of claim 6 and the 
shell skirt and bottom plates are attached to the L-shaped members (column 7 lines 19- 
21 and 28-30). 

10. Regarding claim 9, Bachmann discloses the lining system of claim 3 and the 
ridges on the bottom of member 25 constitute the divider plates. 

1 1 . Regarding claim 1 1 , Bachmann discloses the lining system of claim 9 and the 
bottom ridge at the joint between the outer wall (21") and the floor (2V) has a rolled up 
end and the divider plate is attached to the outer section. 
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12. Regarding claim 13, Bachmann discloses the lining system of claim 1 1 and the 
inner section includes bottom plates (27, 29) sealingly attached to the divider plate 
through member 25 (column 7, lines 19-25). 

13. Regarding claim 14, Bachmann discloses the lining system of claim 13 and a 
portion of the interstitial space is formed by the bottom plate and a plurality of L-shaped 
members, which includes the divider plates, being placed in the outer section (column 7, 
lines 60-65). 

14. Regarding claim 15, Bachmann discloses the lining system of claim 3 with a 
sensor (24) in sensing communication with the interstitial space (column 8, lines 19-21). 

15. Regarding claims 16 and 17, Bachmann discloses the lining system of claim 3 
and that member 27 is made of epoxy and the upper surface of member 27 would 
constitute a buffer lining. 

16. Regarding claim 22, Bachmann discloses the lining system with an outer section 
(21\ 21*), an inner section (23) having a shell skirt attached to an L-shaped member a 
discussed in paragraph 12 above, a plurality of bottom plates attached to the L-shaped 
member as discussed in paragraph 13 above and a vacuum in the interstitial space 
(column 8, lines 14-21). The vacuum is continuous while applied and is capable of being 
applied on a continuous basis. The examiner considers the phrase "formed from cost- 
saving template" to be a product by process limitation that does not materially affect 
structure. 

17. Regarding claim 23, Bachmann discloses the lining system divider plates, the 
ridges on the bottom of member 25 that are capable of dividing the tank into two or 
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more sealed sections. 

18. Claims 24 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mogel (4,916,939). 

19. Regarding claim 24, Mogel discloses a lining system capable of use with a fluid 
container having means for forming an inner layer (1, Figures 1-4, column 4, lines 44- 
55) and an outer layer (2), both of steel plate with an interstitial space (8) between the 
layers and a means for forming a negative pressure between the layers (column 4, lines 
60-66) and means for dividing the system into two or more independently sealed 
sections (column 5, lines 34-56). The system is capable of functioning as required by 
the claim. 

20. Regarding claim 25, Mogel's system provides means for flushing an area below a 
sealed section (37, 38, Figure 4, column 6, line 65 to column 7, line 4). 

Claim Rejections - 35 USC § 103 

21 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
4 invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

22. In the alternative, claims 1-9, 1 1 , 13-17 and 22-23 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Bachmann in view of Hendershot et al (5,1 17,677). 

23. Regarding claim 1 , Bachmann discloses the lining system with an outer section 
(21 21", Figure 9, column 10, lines 40-61), an inner section (23), interstitial space (19) 
with a vertical volume area and a horizontal volume area and a negative pressure 
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(vacuum) in the interstitial area (column 8, lines 14-21). Bachmann does not teach the 
vacuum is continuous. Hendershot et al discloses a tank with an inner lining and an 
outer lining and continuous negative pressure in the interstitial space for leak 
monitoring. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the use of a continuous negative pressure in 
the interstitial space as disclosed by Hendershot et al in the system disclosed by 
Bachmann to provide for continuous leak monitoring. 

24. Regarding claim 2, Bachmann discloses the lining system with a vertical volume 
area and a horizontal volume area. 

25. Regarding claim 3, Bachmann discloses the lining system of claim 1 with an L- 
shaped member having a vertical end and a horizontal end, which is connected to the 
floor surface (25, Figure 9, column 7, lines 60e7). 

26. Regarding claim 4, Bachmann discloses the lining system of claim 1 with bottom 
plates (25, 27, Figure 9) overlaying the original flooring. 

27. Regarding claim 5, Bachmann discloses the lining system of claim 3 with the 
vertical portion of layer 27 constituting the shell skirt attached to the vertical end of the 
L-shaped member. 

28. Regarding claim 6, Bachmann discloses the lining system of claim 3 and the 
horizontal portion of layers 27, 29, 30 constitute bottom plates attached to the horizontal 
end of the L-shaped member. 

29. Regarding claim 7, Bachmann discloses the lining system of claim 5 and the top 
section of the shell skirt is attached to the vertical outer section at a predetermined 
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height that could be chosen to avoid a critical stress area (10\ Figure 9). 

30. Regarding claim 8, Bachmann discloses the lining system of claim 6 and the 
shell skirt and bottom plates are attached to the L-shaped members (column 7 lines 19- 
21 and 28-30). 

31 . Regarding claim 9, Bachmann discloses the lining system of claim 3 and the 
ridges on the bottom of member 25 constitute the divider plates. 

32. Regarding claim 1 1 , Bachmann discloses the lining system of claim 9 and the 
bottom ridge at the joint between the outer wall (21") and the floor (21') has a rolled up 
end and the divider plate is attached to the outer section. 

33. Regarding claim 13, Bachmann discloses the lining system of claim 1 1 and the 
inner section includes bottom plates (27, 29) sealingly attached to the divider plate 
through member 25 (column 7, lines 19-25). 

34. Regarding claim 14, Bachmann discloses the lining system of claim 13 and a 
portion of the interstitial space is formed by the bottom plate and a plurality of L-shaped 
members, which includes the divider plates, being placed in the outer section (column 7, 
lines 60-65). 

35. Regarding claim 15, Bachmann discloses the lining system of claim 3 with a 
sensor (24) in sensing communication with the interstitial space (column 8, lines 19-21). 

36. Regarding claims 16 and 17, Bachmann discloses the lining system of claim 3 
and that member 27 is made of epoxy and the upper surface of member 27 would 
constitute a buffer lining. 

37. Regarding claim 22, Bachmann discloses the lining system with an outer section 
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(21 \ 21*), an inner section (23) having a shell skirt attached to an L-shaped member a 
discussed in paragraph 12 above, a plurality of bottom plates attached to the L-shaped 
member as discussed in paragraph 13 above and a vacuum in the interstitial space 
(column 8, lines 14-21). Bachmann does not teach the vacuum is continuous. 
Hendershot et al discloses a tank with an inner lining and an outer lining and continuous 
negative pressure in the interstitial space for leak monitoring. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to have 
incorporated the use of a continuous negative pressure in the interstitial space as 
disclosed by Hendershot et al in the system disclosed by Bachmann to provide for 
continuous leak monitoring. The examiner considers the phrase "formed from cost- 
saving template" to be a product by process limitation that does not materially affect 
structure. 

38. Regarding claim 23, Bachmann discloses the lining system divider plates, the 
ridges on the bottom of member 25 that are capable of dividing the tank into two or 
more sealed sections. 

Allowable Subject Matter 

39. Claims 10 and 12 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

40. Applicant's arguments filed March 10, 2006 have been fully considered but they 
are not persuasive. Applicant argues that the negative pressure in Bachmann is not 
continuous and is for a different purpose than in applicant's invention. In response, the 
negative pressure of Bachmann is continuous while applied and is capable of being 
continuous over a longer period. The purpose of the negative pressure constitutes 
intended use and does not affect the structure of the invention. Additionally, the prior 
are of Hendeshot et al has been included as a teaching of continuous negative pressure 
for leak monitoring. 

41 . Applicant's arguments with respect to claims 24 and 25 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

This Office Action is non-final due to the new grounds of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on 571-272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-91 97 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Harry A. Grosso 
Examiner 
Art Unit 3727 
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